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T • e issues ra1 ed n this appeal are coml)lex and herefo e hav·ng rega d to the 
Proof of Evi ence . d Re • uttal as s m1tted by Katherine Miles and to assist in the 
appeal process there are a nu ber of furt er points wh1c he Council and the 
appellant can1 ag e o • 

-

-. ous n Requ1 me t: T e Council has alre . dy exceeded the total number o 
dwe lings needed ,o be pfanined for as a i 1m1um to 2026 by March 2022. A pendix 
AB 2 Ho s n,g Moni ,orin,g Report Table 3.18 

Syea 

Developme P • o ·cy: The Core Stra egy Policy C 8 (2012) and th · 
Site Allocations Po·licy 16 (2017) 

There are still howev r a umber of po· ts of which we still d1sag ee· 

e ation hip be,tween Cor·e Stra egy a d - using Site A ocat·o s DPD1 

In he reb ttal proof of ev1de ce ·from K the1ri' e • i es attention • draw • to Section 
38(5) of he Planning andl Compulsory Pure ase Ac 2004· an1d ha co · flict between 
policy in one plan ,and' that i;n anot er, p a being reso ved rn favour ,of the pol"'cy 
whrch is contained he ra • docu -e t to eco · e pa of the evelop.ment plan 

This nfo ,unately, isrep -esent t · h1 , betwe n t ·,e two pfa s in q estio,n 
i:n ·t • at t.he H,ous,ng s·te Allocatio -.. Plan Document(_ SA) is a sibl1 g 
docu en1t to the Co e S rategy a ~-,.. ~., H A D D is a subdocument of he 
Core Stra egy. Both documen s com ....-::-• • e e t the ocal Pan to W,es 
Berksh're, as sta ed in para .· raph 1 1 of the AD D '7he Housing Site Allocations 
Developmen,t Plan Document (DPD) is the secon.d DPD within West Berkshire's 
Local Plan''. 

The Core Strategy o ly al f ocated two sit-es for de,velopment and then b oad locations 
for d'evelopm,ent. P'aragraph 2 .. 42 of the Co,,re Strategy states. ''The Core Stra,tegy 
will be followed by a Site Allocation,s and Delivery De,velopmen,t Plan Document 
(DPD). Tbis will include details of any additional housing allocations, revie'WS of 
settlem,ent and town centre boundaries, plus policies for developm,ent mana,gemenf. 

If this was not the case then o icy GS1 of th,e Housing Site A loca ·ons D D wo Id 
also be • e evant. 

CSS an . footnote ,&O: It is a matter of Fact h,at he Inner Zone efeirred to 1n Pa!liicy 
CSB has been removed· y the su . erse, 1ng of the 200 · Regulations by the 2019 
Reg lations and the latter s, allocatjon 01f t e function of the designa 10n of zones as a 
functjo oft e ocal a t · or1ty now and no of he O R W at is in d1sp te is he 

bil1ty of other tegisl.ation to effect o the development plain. T e Secretary o State 
achieved this by Footnote 60 b1ecau1se properly int rp1re ed i concerns a function a ,d 
the ON'R is simply a re ere ce to the party then charged wi h t at function. 
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Further, it 1s agre . d hat "The development plan is at the heart of the planni _g . 

with the development plan unless material cons1derat1ons 1nd1cate .. otherwtse . . 
(parag ap 1 . • PP 21) ut paragraph 6 of t e N P also sta e~ other stat~me~ts 
of government policy may be material when preparing plans or directing app/Jcafion , 
such a ·. releva1nt Written Minist -rial Statements and endorsed reco,mmendat,ons of 
the National Infrastructure Commissiori . T • e genera 'nte on i t e ef ~r~ _clear that 

eve 0 1pm,,e t Pan o ic·es ,ae n,o set n to e b t have a degree of f,lex1b11l1ty. I 
h s A -pea , he A pe a t reads CS8 a d 'ootno _e 60 l11terally, a • • d over Y litera Y, rn 

t a i1t also d'sregards t . e context o • oo no e 60 as a unc io,n a d as rela! 1ng to 
extr·ns,c reg · 1,a i:ons. ..,r-::,gulat:·o s ,o change. 

The general ·n e . ion of -anni , g guidance can be furt,her illus rated by ,e erence o 
t e c , a g1i g defin"tion u ed it . ,rega ds Affordable Ho sing e PPF 2012 
A nex 2 Glossary det·ned Affordab e H,ous·ng as· ''Social rented, affordable rented 
and intermediate ,housing, p,rovided to eligible households whose needs are not met 
by the market'' However, the NPPF 2018 changed the definition to: housing for sale 
or rent, for those whose needs are not met by the market (including housing that 
provides ,a sub,s1dised route to home ownership a,ndlor is for essential local workers); 
and 1Which, complies 'With one or more of the I of lowing definitions: a) Affordable 
housing for rent .. b) Starter homes .... c) Discounted market sales housing .. d) Other 
,a·ffordable routes to home ownership . . 1 

It . us also b reme -be e t I a ,,.a "'"'" • g f CS8 was hat 1proposed by the 
lnspec o a a . a1n Mod"fica ·o { . V'll"'lake e pla sou d ( v·de ce of 
Sea Bashf10 1h page 65). w· . · · •a.;. ,,,,.,....... it reasonable -o as · . me : at by 
re_errin,g to ''ONA'' 1 was env1sag •~· o d a,so a ply o an organ·sation 
whic r placed t e ,QNR ·n his ...... a ,d: • . o. g f ure cha ges i1 egislation, and to 
a s · me at e • ise wo, , mean a I t1he policy as wri _ en by t e ecre • ary of Sta e's 
Inspector had - significant ga w·th regards to, public sa ,ety and nuci ear saf ty 
leg1 a, i,on goi g forwar and t , e exposure of he p bl1ic o radia ioln risks. 

Regard ess oft -e in erpre atio · of Footnote 60, and t . e d:e~ se oft e I ner Zone, 
the, appl ca ion . ,o d still e w hin t e m1dd e consu a io zone als,o w ,e CS8 is 
applied ,erally. • e po,'icy states: • All other development propo als in the 
consultat,on zones will be con • idered in consultation· with the ONR, having regard to 
the scale of development ,proposed its ,location, population distribut,e,n of area .. : · 
his was do e an he ev·dence s ows hat they had a concern and advised 

aga· . s . T is is c early demonstra ed I Caro y A1ichardsons Proe,f of • v'idence a 
para . raph ,6. 7 {pages 23 /24) whic • shows t -e growth ,,n Sector M (wh·ch cove s 
he appeal s· e) r11s1ng 'fro ••• 3 res,· • ntia:I properties in 2018 o 2,,566 in 2022, a r·se o 
85 433°/o. 

Fi • ally he emerg1ing Loca P an ev· ew by pro . osin,g to c · a ge t ; e wording of CS8 
to ref ec the new regu,latio,. s ( PPr 2021 para ra,ph 97) and a1lso p ovide or 
adap . bi ity I case of fuitu e chan ,~ w,1-up ate t e ocal Plan I t t at policy has 
yet to go hro,ugh the examina ion proce, s. 
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. e • ur· y· he is ue of premat ity was raised in the Councils state ent of case 
(paragra~h 3.23). If as a resu t oft' 1s appeal it rs demons a ed that on a case by 
case basts, pla tng permrssron can be granted even when both the ONA and 
MOD/AWE obJect the t must be considered t at CS8 as written by the Secretary of 
S a~es' nspectQr in 2012 is not as co prehensive as the Secretary of S ate 
e,nv.saged 

Theire ore, t · e envisa ed oposed1 high degree of conistrai , to public safety 
~ aso w thin t e p,olicy eflectin CSB on res·dential development wi hin the DEPZ 
as propos,ed y SP4 wo Id not be prese t. 

h s , ouJd o bri g the po icy up , o ate to ref ec · changes in the NPPF with 
re,gards, parag;ra .. h 97 (a) and (b) and also pa, ag a,ph 187 in that ' .. £xis ing 
businesses and facilities should not have unreas,onable restrictions placed 10n them 
as a result of development permitted after they were established.. . ' a . d s ou d be 
co s·dered . 

The Cou cil therefore wo,uld i v1te the ,Secretary, of State to pro ec the reside ts of 
West • erksh·re with regards to th·s matter 
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